March 29, 197}
HON. WILLIAM S. MAILLIARD

HON. PETER W. RODINO, JR.
OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES
Monday, March 25, 1974
Mr. RODINO. Mr. Speaker, I was

pleased to learn that my distinguished
colleague, Hon. Willlam 8. Mailliard,
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has received an appointment as the
Permanent Representative of the United
States to the Organization of American
States. Bill and I have been fellow rep-
resentatives in the House for over 2
decades now, and I as well as many other
Members of both parties will miss his
legislative acumen as we struggle with
the difficult problems that lie ahead. But
it is this same diplomatiec skill he is tak-
ing, coupled with his long experience in
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international affairs, that will enable
Bill to gain the respect and confidence of
his new Pan-American colleagues. I am
confident, therefore, that he will meet
this new challenge with the same degree
of accomplishment that he now leaves in
the House. And so, I want to congratu-
late and wish the best of luck to Bill in
his new role of representing the United
States in this important hemispheric
organization.

SENATE—Friday, March 29,

The Senate met at 10:45 a.m,, on the
expiration of the recess, and was called
to order by Hon. JENNINGS RANDOLPH, &
Senator from the State of West Virginia.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Eternal God, whose love is unfailing
and embraces all Thy children, in rever-
ent mood and with thankful hearts, we
pause in the sacrament of memory to
honor the men and women living and
departed, who when called to the Armed
Forces, responded with youthful energy
and sacrificial devotion, to fulfill the mis-
sion of this Nation in the world. Forgive
us for any indifference, carelessness, or
callousness for those whose hearts and
minds and bodies bear the scars of battle
in faraway Vietnam.

Give comfort and courage to those
families whose sons and brothers have
not returned. May we have loving hearts
and generous treasuries for all who need
help and healing.

May the people in the lands where they
fought live in peace and freedom.

With clean hands and pure hearts,
with malice toward none, with charity
toward all, with firmness in the right as
God gives us to see the right, may we
finish the work, bind up the Nation’s
wounds, care for all who need our care,
and do all which may achieve a just
and lasting peace among ourselves and
with all nations.

We pray in the name of the Prince of
Peace. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr., EASTLAND) .

The second assistant legislative clerk
read the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., March 29, 1974,
To the Senate:

Being temporarily absent from the Sen-
ate on officlal duties, I appoint Hon. JEN-
NINGS RANDOLPH, a Senator from the Btate

of West Virginia, to perform the duties of
the Chair during my absence.

JAMES O. EASTLAND,
President pro tempore.

Mr. RANDOLPH thereupon took the
chair as Acting President pro tempore.

AUTHENTICATED

U.S. GOVERNMENT

INFORMATION
GPO

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Berry, one of its read-
ing clerks, announced that the House
had passed the following bills in which
it requests the concurrence of the
Senate:

HR. 69. An act to extend and amend the
Elementary and Secondary Education Act
of 1965, and for other purposes; and

H.R.12412. An act to amend the Foreign
Assistance Act of 1961 to authorize an ap-
propriation to provide disaster relief, reha-
bilitation, and reconstruction assistance to
Pakistan, Nicaragua, and the Sahelian na-
tions of Africa.

HOUSE BILL REFERRED

The bill (H.R. 12412) to amend the
Foreign Assistance Act of 1961 to au-
thorize an appropriation to provide dis-
aster relief, rehabilitation, and recon-

struction assistance to Pakistan, Nica-
ragua, and the Sahelian nations of Af-
rica, was read twice by its title and re-
ferred to the Committee on Foreign
Relations.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Journal of
the proceedings of Thursday, March 28,
1974, be approved.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that all committees
may be authorized to meet during the
session of the Senate today.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate go
into executive session to consider the
nominations placed on the Secretary's
desk.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
placed on the Secretary’s desk will be
stated.
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NATIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION

The second assistant legislative clerk
read sundry nominations in the National
Oceanic and Atmospheric Administra-
tion, which had been placed on the Sec-
retary’s desk.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nominations
are considered and confirmed en bloc.

Mr. MANSFIELD. Mr. President, I re-
quest that the President be notified of
the confirmation of these nominations.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

LEGISLATIVE SESSION

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate re-
sume the consideration of legislative
business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Does the Senator from Texas seek rec-
ognition?

Mr. TOWER. I do not seek recognition,
Mr. President.

ORDER OF BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the the previous order, the
Senator from Rhode Island (Mr.
PasTORE) is recognized for not to exceed
15 minutes.

(The remarks Senator PasTore made
at this point on the introduction of
S. 3271, to establish a joint committee
on energy, are printed later in-. the
Recorp under Statements on Introduced
Bills and Joint Resolutions.)

The PRESIDING OFFICER. Under the
previous order, the Senator from Ken-
tucky is recognized for not to exceed
15 minutes.

Mr. MANSFIELD. Mr. President, if the
Senator wants additional time, he may
have it.

DEVELOPMENT OF DOMESTIC
NATURAL RESOURCES

Mr. COOK. Mr. President, I invite the
aftention of my colleagues to the results
of this week's bidding by oil companies
to drill on the Outer Continental Shelf
in search for oil and gas. A record $6.46
billion was offered for the leases at this
one sale. As there are to be two more
lease sales this year, the total to be paid
to the U.S. Treasury from this source
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alone could exceed $18 billion. I make
no prediction as to what this total will be,
but I would remind my colleagues of
several related points.

I am pleased that we are moving for-
ward in the development of our domestic
natural resources. As I have stated many
times on the floor of this Chamber, this
Nation cannot continue to be dependent
on foreign powers for its energy require-
ments if it is to be a world power.

The recent blackmail by the Arab
States created an impossible situation
and one which I, as one Senator, will
not tolerate.

We must continue this effort and de-
velop our own energy fuels.

In this connection, I would like to
again bring to your attention a bill I in-
troduced on November 13 of last year for
myself, Senator Barer, and Senator
BarTrLETT. This bill, S. 2694, would create
an Energy Research, Development, and
Demonstration Trust Fund to provide
adequate funding over a sustained period
to give us the best possible chance to con-
vert our available natural resources to
usable energy fuels. This fund would be
supported at the rate of $2 billion per
year, and the moneys would be obtained
from these OCS leases. I do not want to
repeat my statement here, but I would be
happy to provide you with a copy, should
you desire. .

A third point I would add is that leases
on the OCS, which were selling for mil-

lions of dollars a few months ago are
now being sold for billions of dollars. This
will result in higher cost for production,
and these costs must be paid. I do not
suggest that all costs must be passed on
to the consumer, but I do think we must
recognize that our fight to regain our
energy fuel independence will be costly.

But, then, independence is always cost-
ly. No nation knows this better than the
United States.

Mr. President, I suggest that we have
billions of dollars for research and devel-
opment but not 1 cent for blackmail.

Again I say that I should like to think
that by reorganizing committees of Con-
gress, we might be able to produce more
fuel in the United States, but we are not
going to be able to do it. The answer is
a long-range, sustained research and de-
velopment energy program on which the
people of the United States can depend.

(The remarks Senator Coox made at
this point on the introduction of 8. 3272,
to establish agricultural service centers,
are printed later in the Recorp under
Statements on Introduced Bills and Joint
Resolutions.)

ORDER OF BUSINESS

The PRESIDING OFFICER. Under the
previous order, the Senator from South
Carolina is recognized for not to exceed
15 minutes.

The Senator from South Carolina.

U.S. SOVEREIGNTY AND JURISDIC-
TION OVER THE PANAMA CANAL

Mr. THURMOND, Mr. President, on
behalf of the distinguished senior Sena-
tor from Arkansas (Mr. McCLELLAN)
and myself, and Mr. ALLEN, Mr. TOWER,
Mr. HagrY F. BYrDp, JR., Mr, BENNETT, Mr.
DorE, Mr. HELMs, Mr. GOLDWATER, Mr.
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CorToN, Mr. Coox, Mr. Brock, Mr. Han-
SEN, Mr. Fanwnin, Mr. Nunn, Mr. TaL-
MADGE, Mr. Younc, Mr. BAKER, Mr. RaN-
poLPH, Mr. McCLURE, Mr. DoMENICI, Mr.
BARTLETT, Mr. GURNEY, Mr. HARTKE, Mr.
BUCKLEY, Mr. McINTYRE, Mr, WiLLiam L.
ScorTt, Mr. EasTLanp, Mr. HoLLINGgs, Mr.
Hruska, Mr. CurTis, Mr. DoMIiNICK, and
Mr. BeaLL, I submit a Senate resolution
in support of continued undiluted U.S.
sovereignty and jurisdiction over the
U.S.-owned Canal Zone on the Isthmus
of Panama, and I ask unanimous con-
sent that the text of the resolution and
certain statements be printed in the
REecorp at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. THURMOND. Mr. President, it is
by now well known that the U.8. Gov-
ernment is negotiating with the Republic
of Panama for the surrender of our sov-
ereignty and jurisdiction over the Canal
Zone. On February 7, 1974, Secretary of
State Kissinger signed in Panama “Joint
Statement of Principles” for negotiating
a new treaty. In due time I will analyze
these principles more fully, but suffice it
to say for the present that the so-called
principles no only contemplate the trans-
fer of our sovereignty, but are so worded
that there is an implicit suggestion that
the Canal Zone is already Panamanian
territory and the only question involved
is the transfer of jurisdiction.

For example, principle No. 4 begins:

The Panamanian territory in which the
canal is situated shall be returned to the jur-
isdiction of the Republic of Panamas.

This is an utterly false statement.

No part of the canal is situated in the
Panamanian territory. If that were in-
deed the case, then there might be some
question of justice involved in renegotia-
tion of the treaty and the elimination of
the concept of perpetuity; however, that
is emphatically not the case.

The Canal Zone was obtained both
through treaty and purchase of all the
lands in fee simple. It is the most expen-
sive territorial acquisition of the United
States. The only interest that remains to
Panama is the so-called titular sover-
eignty, which is merely a legal way of
saying that if we should ever give up the
territory, it would revert to Panama, and
not to some other country, such as Co-
lombia, or to some international entity.
Panama is in the same position as that of
a residuary legatee. She has no claim to
the territory involved unless all the other
claims have been vacated.

Mr. President, we have paid $163,718,-
571 for the land, rights, and titles to the
Canal Company and the Canal Zone.
None of these rights is held by lease, or
by dispensation from Panama. By con-
trast, the most that the United States
has paid for other territorial purchases
is $15 million, a sum that was paid for
the Louisiana Purchase in 1803, and for
the Mexican Cession in 1848. In all, if we
add all costs that we have incurred, in-
cluding defense, we have invested nearly
$6 billion in the canal.

Mr. President, I ask unanimous consent
that a list of the major territorial acqui-
sitions of the United States and a break-
down of costs in the Canal Zone purchase
be printed in the Recorp at this point in
my remarks.
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There being no objection, the list was
ordered to be printed in the REecorp, as
follows:

MaJor TERRITORIAL ACQUISITIONS OF THE
UNITED STATES

1803 Loulsiana Purchase_______ $15, 000, 000
1821 Florlda Purchase_________ 6, 674, 000
1848 Mexican Cession ine. Call- ~
15, 000, 000
1858 Gadsen Purchase__ 10, 000, 000
1867 Alaska Purchase 7, 200, 000
1904 Canal Zone______________ 163,718,571
BREAKDOWN OF CANAL ZONE PURCHASE
Republic of Panama:
Original payment,
(1903 treaty)
Annuity, 1913-1973
1936, 1955 treaties)
Property transfers:
Property in Panama City
and Colon (1943)
Water system in Panama
City and Colon
1955 treaty transfers

11, 769, 956

669, 226
23, 260, 500

(93, 989, 682)
25, 000, 000

Subtotal, Panama
Colombia (1922)
Compagnie Nouvelle du Ca-

nal de Panama (1904) ___
Private titles, stocks, and

40, 000, 000

163, 718, 517

Mr. THURMOND. Mr. President, for
this reason it is very disturbing when the
Secretary of State implicitly agrees, even
before the negotiations begin in earnest,
that the territory in question is already
Panamanian territory. The Spooner Act
of 1902 authorized the President to nego-
tiate for perpetual control of the lands
necessary to build the canal, and it is
upon that basis that the 1903 Hay-Bunau
Varilla Treaty was concluded.

Title 2, section 2 of the Canal Zone

Code authorizes the President to acquire
additional land, by treaty, from the Re-
public of Panama, which he deems neces-
sary for the maintenance, operation,
sanitation, or protection of the canal
and the Canal Zone. It also authorizes
the President to exchange such lands by
treaty, but it nowhere authorizes the
President to cede the territory so ac-
quired.
_ For this reason, the distinguished sen-
ior Senator from Arkansas and the other
Senators whose names I mentioned and
I are asking the Senate to take a close
look at the underlying assumptions of
the present negotiations.

Mr. President, I ask unanimous con-
sent that the text of the Joint State-
ment of Principles and the State Depart-
ment backgrounder be printed in the
Recorp at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THURMOND. Mr. President, these
negotiations fly in the face of congres-
sional prerogative. They are imprudent
in themselves, as I have often pointed out
on this floor; but they are proceeding
without reference to the fact that the
Canal Zone is territory of the United
States for which the Congress is the gen-
eral legislature. The Canal Zone Code
was enacted by Congress as well as the
Federal district court which sits in Bal-
boa, Canal Zone. The domestic laws of
the United States have effect in the
Canal Zone. I have a list of some of the
more recent such domestic enactments
which apply in the zone.
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Mr. President, I ask unanimous con-
sent that the list of General Laws of the
United States having effect in the Canal
Zone be printed in the Recorp at the con-
clusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. THURMOND. Mr. President, the
distinguished Senator from Arkansas
and other Senators who are joining in
this resolution and I are therefore pro-
posing a Senate resolution that it is the
sense of the Senate that the Government
of the United States should maintain and
protect its sovereign rights and jurisdic-
tion over the canal and zone, and should
in no way cede, dilute, forfeit, negotiate,
or transfer any of these sovereign rights,
power, authority, jurisdiction, ferritory,
or property. We invite the attention of
other Senators to this resolution, and ask
them to join as cosponsors.

ExHIBIT 1

S. Res. 301

In support of continued undiluted United
States sovereignty and jurisdiction over the
United States-owned Canal Zone on the Isth-
mus of Panama.

Whereas United States diplomatic repre-
sentatives are presently engaged in negotia-
tions with representatives of the de facto
Revolutionary Government of Panama, under
& declared purpose to surrender to Panama,
now or on some future date, United States
sovereign rights and treaty obligations, as
defined below, to malntain, operate, protect,
and otherwise govern the United States-
owned canal and its protective frame of the
Canal Zone, hereln designated as the “canal”
and the “zone”, respectively, situated within
the Isthmus of Panama; and

Whereas title to and ownership of the
Canal Zone, under the right “in perpetuity”
to exerclse sovereign control thereof, were
vested absolutely in the United States and
recognized to have been so vested in certain
solemnly ratified treaties by the United
States with Great Britain, Panama, and
Colombia, to wit—

(1) The Hay-Pauncefote Treaty of 1801 be-
tween the United States and Great Britain,
under which the United States adopted the
principles of the Convention of Constantino-
ple of 1888 as the rules for operation, regu-
lation, and management of the canal; and

(2) The Hay-Bunau-Varilla Treaty of 1903
between the Republic of Panama and the
United States, by the terms of which the Re-
public of Panama granted full sovereign
rights, power, and authority in perpetuity to
the United States over the zone for the cco-
struction, maintenance, operation, sanita-
tion, and protection of the canal to the entire
exclusion of the exercise by the Republic of
Panama of any such soverelgn rights, power,
or authority; and

(3) The Thomson-Urrutia Treaty of April
6, 1914, proclaimed March 30, 1922, be-
tween the Republic of Colombia and the
United States, under which the Republic of
Colombia recognized that the title to the can-
nal and the Panama Railroad is vested “en-
tirely and absolutely” in the United States
which treaty granted important rights in the
use of the canal and rallroad to Colombla;
and

Whereas the United States, in addition to
having so acquired title to and ownership
of the Canal Zone, purchased all privately
owned land property in the zone, from indi-
vidual owners, making the zone the most
wag;ly United States territorial possession;
an

Whereas the United States since 1903 has
continuously occupied and exercised soverign
control over the zone, constructed the canal,
and, since 1914, for a perlod of sixty years,
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operated the canal in a highly eflicient man-
ner without interruption, under the terms of
the above mentioned treaties thereby honor-
ing their obligations, at reasonable toll rates
to the ships of all nations without discrim-
ination; and

Whereas from 1904 through June 30, 1971,
the United States made a total investment in
the canal, including defense, at a cost to the
taxpayers of the United States of over $5,695,-
745,000; and

Whereas Panama has, under the terms of
the 1903 treaty and the 1936 and 1956 revi-
sions thereof, been adequately compensated
for the rights it granted to the United States,
in such significantly benefical manner that
sald compensation and correlated benefits
has constituted the major portion of the
economy of Panama giving it the highest per
capita income in all of Central America; and

Whereas the canal is of vital and impera-
tive importance to hemispheric defense and
to the security of the United States and
Panama; and

Whereas approximately seventy per centum
of canal trafiic elther originates or terminates
in United States ports, making the continued
operation of the canal by the United States
vital to its economy; and

Whereas the present negotiations, and a
recently disclosed statement of “principles
of agreement' by our treaty negotiator, Am-
bassador Ellsworth Bunker, and Panamanian
Foreign Minister Juan Tack, Panama treaty
negotiator, constitute a clear and present
danger to hemispheric security and the suc-
cessful operation of the canal by the United
States under its treaty obligations; and

Whereas the United States House of Rep-
resentatives, on February 2, 1960, adopted
H. Con. Res. 459, Eighty-sixth Congress, re-
affirming the sovereignty of the United States
over the zone territory by the overwhelming
vote of three hundred and eighty-two to
twelve, thus demonstrating the firm deter-
mination of our people that the United
States malntain its indispensable sovereignty
and jurisdiction over the canal and the zone;
and

Whereas under article IV, section 3, clause
2 of the United States Constitution, the
power to dispose of territory or other property
of the United States is specifically vested in
the Congress, which includes the House of
Representatives: Now, therefore, be it

Resolved, That 1t is the sense of the Sen-
ate that—

(1) the Government of the United States
should maintain and protect its soverelgn
rights and jurisdiction over the canal and
zone, and should in no way cede, dilute, for-
feit, negotiate, or transfer any of these sover-
eign rights, power, authority, jurisdiction,
territory, or property that are indispensably
necessary for the protection and security of
the United States and the entire Western
Aemisphere; and

(2) That there be no relinquishment or
surrender of any presently vested United
States sovereign right, power, or authority or
property, tangible or intangible, except by
treaty authorized by the Congress and duly
ratified by the United States; and

(3) That there be no recession to Pauama,
or other divestiture of any United States
owned property, tangible or intangible, with-
out prior authorization by the Congress
(House and Senate), as provided in article IV,
sectlon 3, clause 2 of the United States
Constitution,

[News Release, Department of State,
Feb. 7, 1074]

UniTED STATES, PANAMA AGREE ON PRINCIPLES
FOR CANAL NEGOTIATIONS

The Statement of Principles signed today
by Secretary of State Kissinger and Forelgn
Minister Tack of Panama opens a new phase
in the mnegotiations between the TUnited
States and Panama on & modern canal
treaty.

In September 1973 Secretary Kissinger
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charged Ambassador at Large Ellsworth
Bunker with renewing discussions with Pan-
amanian officials for the purpose of arriv-
ing at a common approach to future treaty
negotiations. Ambassador Bunker visited
Panama November 26 to December 3, 1573
and again on January 6 and 7, 1974 to dis-
cuss with Panamanian Forelgn Minister Tack
general principles upon which a new treaty
might be based. These discussions have re-
sulted in the Statement of Principles of
February 7.

The prineiples wlill serve as guidelines for
the next round of treaty talks which are
expected to get under way in the near fu-
ture. The principles are general in character
and do not address the many specific issues
involved in defining the new treaty arrange-
ment. These remain to be negotiated.

The United States welcomes the agreement
on principles as a demonstration of how two
countries with shared p can reach an
understanding which fairly balances their
interests, rights, and obligations.

Following is the text of the Joint State-
ment and a background paper on the status
of the Panama Canal treaty negotiations.
JOINT STATEMENT BY THE HONORABLE HENRY

A. KISSINGER, SECRETARY OF STATE OF THE

UNITED STATES OF AMERICA, AND His EXCEL-

LENCY JUAN ANTONIO TACK, MINISTER OF

FOREIGN AFFAIRS OF THE REPUBLIC OF PAN-

AMA, ON FEBRUARY T, 1874 AT PANAMA

The United States of America and the
Republic of Panama have been engaged in
negotiations to conclude an entirely new
treaty respecting the Fanama Canal, nego-
tiations which were made possible by the
Joint Declaration between the two countries
of April 3, 1964, agreed to under the auspices
of the Permanent Council of the Organiza-
tlon of American States acting provisionally
as the Organ of Consultation. The new treaty
would abrogate the treaty existing since 1903
and its subsequent amendments, establish-
ing the necessary conditions for a modern
relationship between the two countries based
on the most profound mutual respect.

Since the end of last November, the au-
thorized representatives of the two govern-
ments have been holding important con-
versations which have permitied agreement
to be reached on a set of fundamental prin-
ciples which will serve to guide the negoti-
ators in the effort to conclude a just and
equitable treaty eliminating, once and for
all, the causes of conflict between the two
countries.

The principles to which we have agreed,
on behalf of our respective governments,
are as follows:

1. The treaty of 1903 and its amendments
will be abrogated by the conclusion of an
entirely new interoceanic canal treaty.

2. The concept of perpetuity will be elim-
inated. The new treaty concerning the lock
canal shall have a fixed termination date.

3. Termination of United States jurisdic-
tion over Panamanian territory shall take
place promptly in accordance with terms
specified in the treaty.

4, The Panamanian territory in which the
canal is situated shall be returned to the
jurisdiction of the Republic of Panama. The
Republic of Panama, in its capacity as ter-
ritorial sovereign, shall grant to the United
States of America, for the duration of the
new interoceanic canal treaty and in accord-
ance with what that treaty states, the right
to use the lands, waters, and airspace which
may be necessary for the operation, mainte-
nance, protection and defense of the canal
and the transit of ships.

5. The Republic of Panama shall have a
just and equitable share of the benefits de-
rived from the operation of the canal in its
territory. It is recognized that the geo-
graphic position of its territory constitutes
the principal resource of the Republic of

6. The Republie of Panama shall partici-
pate in the administreéion of the canal, in
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accordance with a procedure to be agreed
upon in the treaty. The treaty shall also pro-
vide that Panama will assume total responsi-
bility for the operation of the canal upon
the termination of the treaty. The Republic
of Panama shall grant to the United States of
America the rights necessary to regulate the
transit of ships through the canal, to oper-
ate, maintain, protect and defend the canal,
and to undertake any other specific activity
related to those ends, as may be agreed upon
in the treaty.

7. The Republic of Panama shall partici-
pate with the United States of America in
the protection and defense of the canal in
accordance with what is agreed upon in the
new treaty.

8. The United States of America and the
Republic of Panamsa, recognizing the impor-
tant services rendered by the interoceanic
Panama Canal to international maritime
trafiic, and bearing in mind the possibility
that the present canal could become inade-
quate for said traffic, shall agree bilaterally
on provisions for new projects which will en-
large canal capacity. Such provisions will be
incorporated in the new treaty in accord with
the concepts established in principle 2.

BACKGROUND AND STATUS OF THE PANAMA
CANAL TREATY NEGOTIATIONS

The United States and Panama are cur-
rently involved in negotiations for a new
treaty to replace the Treaty of 1903 relating
to the Panama Canal.

In that treaty Panama granted to the
United States—in perpetulty—the use of a
10-mile wide zone of Panamanian territory
for the “construction, maintenance, opera-
tion and protection™ of a canal, as well as
all the rights, power and authority within
that zone which the United States would
“possess If it were the sovereign.” The very
favorable treaty for the United States was the
major reason for 1ts decision to build the
canal in Panama rather than in Nicaragua as
initially planned.

VALUE OF CANAL

Bince its opening in 1914, the canal has
provided benefits to the United States, to
Panama, and to the world without any in-
crease in toll rates. The first increase (18.7%
effective July 1, 1974) has recently been
proposed by the Panama Canal Company
because of current and projected losses due
to recent increases in operating costs. In
fiscal year 1973 the company sustained a net
operating loss of more than $1 million,

Some T0 percent of the tonnage through
the canal in recent years has either origi-
nated in, or been destined for, the United
States. That tonnage has represented about
16 percent of the total of U.S. export and
import tonnages. The proportions of exports
and imports which move through the canal
to and from the Latin American countires
bordering upon the Carlbbean and the Pa-
cific, however, greatly exceed the U.8. propor-
tion of 16 percent.

The canal has also served Panama well.
Panama's position in the world is, in large
measure, the result of the existence of the
canal In its territory. More than 40 per cent
of Panama’s forelgn exchange earnings, and
nearly one-third of its gross national prod-
uct, are directly or indirectly attributable to
the presence of the canal.

PANAMANIAN TREATY CONCERNS

Panama has been dissatisfied with the
treaty for many years. Part of this dissatis-
faction has derived from Panama's views of
two aspects of the negotiation of the Treaty
of 1903: (1) that Panama’'s dependence upon
the United States to protect its mnew-found
independence from Colombia placed it in a
position in which 1t felt that it had to ac-
cede to U.S. desires respecting the content
of the treaty; and (2) that Panama’s princi-
pal negotiator was a Frenchman who stood to

CONGRESSIONAL RECORD — SENATE

benefit considerably if the United States
purchased the private French concession to
build a trans-isthmian canal.

Over the years, Panama has also ch
that the United States has unilaterally inter-
preted the treaty to Panama's disadvantage,
and given Panamsa an inadequate share of
the benefits from the operation of the water-
way. Even more objectionable in Panama's
view are the provisions in the Treaty of 1903
which give governmental jurisdiction within
a portion of Panamanian territory to a for-
eign power in perpetulty.

The United States has responded sympa-
thetically to some of these Panamanian con-
cerns. In 1905 it recognized Panama's titular
sovereignty over the Canal Zone. The treaty
was revised in 1936, and again in 1856, to
provide Panama with a greater share of the
economic benefits of the canal and to re-
move certain outdated aspects, such as the
right granted to the United States to inter-
fere, when 1t belleved necessary, in Panama's
internal affairs. Despite these modifications,
however, many of the features of the treaty
most objectionable to Panamsa remain un-
changed.

The canal has become the major political
issue in Panama, and the intensification of
Panama's campalgn for more favorable treaty
terms in recent years has produced tension in
U.S.-Panamanian relations. In 1964 a flag-
ralsing incident in the Canal Zone led to riots
which resulted in the death of 20 Panamani-
ans and 4 Americans and brought the Pana-
ma Canal issue to the attention of the Unit-
ed Natlons and the Organization of American
States. (OAS).

BILATERAL NEGOTIATIONS ON NEW TREATY

Following discussion of the issue in the
OAS, UN, and other international agencies,
the U.S. and Panama agreed in 1964 to begin
bilateral negotlations for a new treaty. In
so doing, the U.S. recognized that a compre-
hensive modernization of its relationship
with Panama corresponded to its long-term
national interests and to a changing inter-
national environment.

U.S. officials entered the negotiations in
late 1964 with three basic objectives:

The canal should continue to be available
to the world's commercial vessels on an
equal basis at reasonable tolls;

It should be operated and defended by
the United States for an extended, but defi-
nite, period of time;

It should serve world commerce efficiently.
To this end, the United States should have
the right to provide additional canal capa-
city when it is needed.

By 1967, the negotiators of both countries
had prepared three draft treaties. They pro-
vided for operation of the present canal u